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Definitions

“Contribution in support of the candidacy™ shall include all contributions given directly or
indirectly for & specific public office, mcluding those to a person who mamtains a candidate
committee after an election cycle. but who has not publicly announced an intentien 1o sesk
election to public office in the next or any subsequent election cycle. [Article XXVIIL, Section

2(2)]
“Contribution” does not include an endorsement of a candidate or an issue by any person.

“Corporatien”™, as used in Arucle XXVII only, means a domestic corporatien incorporaied
under and subject 1o the “Colorado Business Corporation Act”™, Articles 101 to 117 of Tile 7.
C.R.S.. a domestic nonprofic corporation incorporated under and subject to Articles 121 to 137
of Title 7. C.R.S.. or any corporation incorporated under and subject to the laws of another state

or foreign couniry.

“Foreign Corporation™, as used in Article XXVIIL Section 3(12)(c), means a corporation
orcanized under the laws of unother country. The term does pot apply to a corporation
organized under the laws of another state.

“[ssue commuttee” does not include a married couple.

“Person”,

a. A “natural person’ 1s a human being.

b. For the purpose of Article XXVII, Section 7. "person” shall mean anyv natural person.

“Per vear” means “per calendar vear™,

“Puklic office” means anv office voted for m this state at anv election, “Public office” does not

include the office of president or vice president of the United States. the office of senator or
representative in the Congress of the United States. or any office in a political party.
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1.0 “Publicly anneunced an intention 1o seek election to public office or retention of a judicial
office” means that a person has made a statement signifying an imterest in the office by meuns
of a speech. advertisement, or other communication reported or appearing in public media or m
any place accessibie to the public. Such statement includes a stated miention to explore the
possibility of seeking an office. The registration of a candidate commitiee shall also constitute
a public announcement of an intention to seek election or retention. [Article XXVIIL Section 2

()]

[.10 A registered agent or 2 commitiee or party treasurer for the purposes of Title 1, Article 45, shall
be an individual or candidate designated to receive mailings and to address concerns and/or
questions regarding the candidate committee, the political commitice, the small donor
commitiee, the issue commutiee, ar the political partv. [1-43-108(3)(b) and 1-45-109(4)(b)]

i.11 “Signature”, for purposes of any report filed electronically with the secretary of state. means the
commitiee’s identification number and password, and “sigmng” means the electronic
transmission of the committee’s identificasion number and the authorized password 1o the
secretarv of state with the report being filed.

2 Committee Registration

to

When a committee registration form is received by the secretary of state’s office, an
identification number will be assigned and a letter of acknowledgement will be sent 10 the
registered agent on file informing him/ner of the identification number.  [1-45-108(3) through

(6)]

2.2 A candidate may serve as the candidate committee’s registered agent or appoint someone to be
the registered agent. The candidate and the registered agent shall sign the candidate committee
registration form. and only the registered agent or the candidate may sign the contribution and
expenditure report, | 1-45-108{3}b)]

2.3  The purpose or nature of interest of the commitiee or party shall be included. A candidate
committee shall identify the specific elecrive office sought upon registration,

2.4 An issue comiuittee may support or oppose more than one issue without having to open

numereus campaign accounts and file numerous commitiee registratien forms 1f the following
conditions are met: the specific issues are included on the committee registration form; no
generic phraseolegyv is used (1.e.: Support or oppose issues affecung the basie nghis of cattle).
and the registration form states whether the committee will be supporting or opposing said
1ssues. [Aicle XXVIIL Section 2(100a)y]

2.5 Issue committees shall not contribute to political parties. political committees or candidate
committees.  An issuc committee shall not contribute to other issue committees that do not

support or appose issues supported or opposed by the 1ssue committee makmg the contribunion.
[Article XXVIIL Section 2(10)(b)]

2.6 DPolitical committees shall not contribute to issue committees. In addition, political commitiees
shall not contribute to other political commitiees that do nat suppert or oppose candidates
supported or opposed by the political commitiee making the contnbution. [Article XXVIIIL,
Sectien 2(12)a)]
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2.7 A political committee that is subject to reporting pursuznt to both Section 1-45-108 and the
“Federal Election Commission Act of 1971 shall register with the appropriate officer but shall
not be required 1o file disclosure reports if copies of the reparts required to be filed with the
Federal Election Commission pursuant to the “Federal Election Commuission Act of 19717 as
amended, are filed with the appropriate officer or are electroncally available in the office of the
appropriate officer and if such reports include the information required by thus section.

2.8 A corporation or labor organization may establish both a political commutiee and a small doner
commitiee. Each comumitiee 1s subject to the individual contribution and expenditure limits for
that committee. [Article XXVIIL Section 2(14){b}]

Responsibilities of Candidate Committees. Issue Committees. Political Committees. Small
Donor Committees and Political Parties

il

S

Whenever any of the information disclosed on the commitee registration form changes. the
chunge must be reported within five days by filing an amended commuttee registration form
with the secretary of state. When filing an amendment to the commuttee registration form, a
new form should be completed that includes any updated information.  The form must be
signed by the registered agent. and, if for a candidate commuittee, the candidate must also sign
the form. [1-43-108(3}]

¥
o

A candidate committee that changes elective office sought shall terminate the existing
candidate committee and register a new candidate commitiee not later than five days after such
change. If the new eiective office is for a state candidate, then all comributions received shall
be applicable to contribution limits and restrictions set forth in Article XX VI, Section 3 for
the new office.

(%)
19

A commiltee may terminate if the following conditions are met: the candidate or commitiee no
longer intends to receive contributions or make expenditures; a zero balance is achieved by
having no cash on hand and no outstanding debts or obligations; and the candidate or
commitiee files a termination statement of contributions and expenditures. A termination
statement may be filed at any ume. [Article XXVIII Section 2(3) and 1-45-106]

tad
P

A political committee may change status to & small donor commuttee without terminating the
political committee 1f the political committee has never accepted contributions over the amount
of $30 per natural person per vear,

3.5  Unexpended campalgn contributions to a candidate committee may be contributed to 4
candidate committee established by the same candidate for a different public office. subject 1o
the limitations set forth in Article XXVIIL, Section 3(3)e). if the candidate commitiee making
such a contribution is affirmatively clesed by the candidate no later than ten days afier the date
such a contribution is made.

3.6 Unexpended campaign contributions 1o local candidate committees may not be contributed to o
state candidate committee.
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4, Disclosure — Contributions and Expenditures

4.1  All committees must keep a record of all contributions. All contributions received of 320 or
more during a reporting period shall be listed individually on the contribution and expenditure
report. All other receipts and contributions under 20 may be reported in total s non-itemized
contributions for the reporting period. [1-45-108(1}]

4.2  Contributions — when counted.

a. A contribution is considered made or received as of the date that it is accepted by the
commuitiee or party. In the case of a contribution by check, the date accepted is the date
that the check is deposited into the committee’s or party’s account,

b. However, for purposes of Section 1-45-103.5, concerning contributions by lobbyists to
certain state officers and candidates when legislation is under consideration. a contribution
is constdered made or promised when possession of the check 1s transferred (o any person
not under the control of the issuer.

_.[:.
T3

All committees must keep a record of all expenditures. All expenditures made of $20 or more
during a reporting period shall be listed individually on the contribution and expenditure report.
All other expenditures under $20 during a reporting period may be reported in total as non-
itemized expenditures. [1-43-108(1)]

4.4 Allloans received by 2 committee or party must be reported continucusly until repaid. [ Article
AXVIHI, Section 3(8)]

4.5 Contributions by candidate - voiuntary spending limits.

a. Contributions to a candidale’s own committee by a candidate who does not accept
voluntary spending limits shall not be subject to the contribution limits of Article XXVIIL
Section 3.

b. Contributiens (0 a candidate’s own committee by a candidate who does accept voluntary
spending limits shall be counted toward the limit on pelitical party contributions sct forth in
Article XX VI, Section 3(3)(d). and Section 4(2)

4.6 Pursuant to the decision of the United States Supreme Court 1n the case of Bucklev v American
Constitutional Law Foundation, Inc, 520 U8, 182, 119 8.Ct.. 636 (1999}, an issuc commitiee
that makes an expenditure of $20 or more in pavment 10 a petition circulator 15 not required to
disclose the name of the paid circulator. Instead. it is sufficient to hist “payment 1o petition
circulator™ and the date and amount of the payment, [1-40-121(1)]

4.7 State candidate commitices may accepl the monetary limit for the primary and general
contributions from a person, including a political committee, at the same time. However. each
contribution must be given separately (one check written for the primary and one check written
for the general) and so noted by the contributor. The registered agent shall make the same
notation on the contribution and expenditure report in which the contributions were received.
Those contributions received and accepted on behall of the general election mav not be
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4.8

4.9

4.10

T2

disbursed until the dav after the primary election for use in the general election. I1f a candidate
or the candidate committee has a deficit after the primary election, the candidate may accept
contributions to be applied 1o the deficit remaining from that previeus election.  The
contributions must not exceed the aggregate conribution fimit for that contributor if for a state
candidate. All contributions received that are designated for a previous clection deficit must
not exceed that deficit. A deficit remains from a previous election if the post-election
contribution and expenditure report indicates a deficit. [Article XXVII, Section 3(1)]

Expenditures made by a candidate will be considered both a contribution to and an expenditure
by the candidate’s candidate committee unless the expense is remmbursed.  Any expenditure
reimbursed to the candidate by the candidate’s candidate commitiee must be reimbursed within
the same reporting period in which the expenditure was made. and such expenditure shall then
be considered only an expenditure made by the candidate’s candidate committee. Nothing
this Rule 4.8 shall be construed to imply that contributions to a candidate’s own committee by a
candidate are counted for purposes of the contribution limits of Article XXVIII. Section 3.

Candidate committees may share expenditures for costs of brochures. offices, office equipment,
etc. if each candidate committee pavs for its proportienate cost of the expense. If ene candidate
committee pavs the entire cost, the reimbursement by the other candidate committee(s) shall be
made within thirty (30) days. Such reimbursement is not a “contribution™ from one commultiee
1o the other; it shall be reported as an expenditure by the reimbursing committee and as a
returned expenditure by the reimbursed comumittee. [ sharing expenditures resulis o a price
discount based on volume or guantity. such discount shall not be considered a “contributien™.

Anv contributicns received in excess of contribution Iimits shali be returned to the contributor
within thirty (30) days.

If occupation and emplover information as required by Article XXVII, Section 7 1s not
provided. and the committee is unable to gather the information within 30 days after receipt of
the contribution, the contribution shall be returned no later than the 31" day after receipt.

The following rules relate to Article XXVII, Section 3(3)(e). concerning the counting and
reportimg of unexpended campaign contributions retained for usc in a4 subsequent election cyele.

a. A candidate committee shall not list such retained amounts expressiy on disclosure reports
as “contributions from a political party™ or as conmributions from any specific poliucal
party.

b, If the amount retained is less than the limit on contributions from a political party specified
in Section 3(3)d), then the toal of all political party contributions to the candidate
commitiee during the subsequent election cvele shall not exceed the difference berween the
amount retained and the Iimit on political party contributions. At such time as the iotal
amount of all political party contributions to the candidate committee during the subsequent
election cvele equals or exceeds the difference between the retained amount and the limut
on political party contributions, then any subsequent or additional contribution by a
political party to the candidate committee during the subsequent election cyele shall
constitute a violation of Section 3(3)d).

4.13 For purposes of complying with the requirement of Article XXVIIL Section 5, that a notice of

independent expenditure include “a detailed description of the use of such independent
expenditure”. such notice is sufficient if 1t mcludes an idenufication of the payee of the
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expenditure, the medium used for the communication. the date or dates for broadeust. detivery.
or publication of the communication. and either the complete written text or transeript of the
communication produced by the expenditure or a summary of the major points contained within
the comununication.

4.14 A candidate who does not accept contributions but who expends meney for campaign purposes
shall file disclosure reports in accordance with Section 1-45-109.

A

Filine Dates and Reporting Periods

N

Quuarierly reporting periods close on the last day of the month. The report shail be filed on or
before April 15%. july 15", October 15" and January 15" - following each calendar quarier, If
the filing deadline falls on a Satrday. Sunday. or tegal holiday, the filing deadline 1s the next
business day. [1-45-108(2){a}]

5.2 Menthly reporting periods close five calendar days prior to the last day of the month. The
report shall be filed on or before the first calendar day of the following month. If the filing
deadline falls on a Saturday, Sunday, or legal holiday. the filing deadline is the next busincss
day. When the fiiing deadiine for a monthly report approximates the filing deadline for a
biweekly report, no separate monthly report shall be filed, and the biweekly report shall serve
as the monthly report. [1-45-108{2)a) and (c)]

5.3 The reporting period for biweekly reports required by Section 1-45-108(2)(a)(I}B) and (D)
closes on the Wednesday preceding the due date. If the filing deadline falls on a Satrday.
Sunday, or legal holiday, the filing deadline is the next business day. [1-45-108(2)(a)]

5.4 The post-election reporting period closes on the last day of the calendar month in which the

election was held. The report shall be filed on or before the 30" day foliowing the election. 1f
the filing deadline falls on a Saturday. Sunday. or legal holiday. the filing deadline is the next
business day. [1-453-108(2)a}|

5.5 Reporns filed electronically.

a. Reports filed electronically are due two days afier the due date for reports filed manually.
afler taking into account any extension of the due date of a manualiv filed report because
the filing deadline falls on & Saturday, Sunday. or legal holiday. If the filing deadline for a
report fited electronically falls on a Saturday. Sunday. or legal holiday. the deadline 15 not
extended to the next business dav. Reports filed electronically before midnight shall be
considered filed on that day.

b. Ifthe elecironic filing svstem is unavatlable for filing for a total of morce than one hour afier
4:00 p.m. on the due date for electronically filed reports, the secretary of state may extend
the due date for an additicnal day. [1-45-108(2.3), 1-45-109(6}]

3.6 The reporting period for any quarterly. monthly, or biweekly report begins on the first daw

following the last dav of the reporung period for the previous report filed with the secretary of
state. [1-45-108(2)¢))
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Special district elections.

a. For reports relating to special district elections that are required 1o be filed with the county
clerk and recorder, reports shall be required only on the 217 day prior to. and on the Friday
prior to. and on the 30" day after the date of the regular election.

b. Reports relating to special district elections that are required to be filed with the secretary
of state shall be subject to quarterly. monthly, and biweekiy reporting as provided n

Section 1-45-108(23a)(T) if the major elections for such special district occur on the date of

the general election. If the major elections for such special district occur at any other time,
then reports shall be required only on the 217 day prior to. on the Friday prior to. and on the
30" day after the date of the regular clection.

The reporting period for any report that is required to be filed with the county cletk and
recorder shall close five calendar days prior to the date that the report is due.

For purposes of Section 1-45-108(2){d). which exempts u candidate committee for a former
officeholder or person not elected to office from reporting if there 1s no change in the bajance
of funds maintained by such committee and if cenain other conditions are met, a change in the
balance of funds resulting solely from the accrual of interest or dividends to the account and/or
the automatic deduction of periodic service fees does not subject such candidale committee to
the reporting requiremnents of Section [-45-108. except that such candidaie committee shall file
an annual report for each calendar year not later than January 15" of the following year.
Candidate committees that choose this opuion must noufy the filing officer of their intent. [1-

45-108{2¥} ¢y and (2¥dy)

If a required report is not filed by the close of business on the due date for electronic filing, then
the daily penalty imposed pursuant to Article XXVIIL Section 10(2){2) shall begin on the dav
following the due date for reponts filed manually.

County political party organizations shall file required reports pursuant 10 Section t-45-108

(231N with the county clerk and recorder for their jurisdiction.  State politicat party
organizations shall file required reports pursuant to Section 1-45-1G8 with the secretary of state,

Violations and Complaints

If the appropriate officer. as defined in Section 2(1) of Article XXVIIL, discovers a possible
violation of Article XXVIII or Title |, Arucle 45, and no complaint alleging such violation has
been filed with the secretary of state pursuant 10 Article XX VI Section 9{2)a}, then the
appropriate officer shall:

a. Provide the person believed to have committed the violation with written notice of the facts
or conduct that constitute the possible violanon, and

b, Allow seven business days to correct the wviolatien or 1o submit writlen stalements

explaining the reasons that suppert a conclusion that a violation was not committed.
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6.2 If, within the time allotted pursuant to Rule 6.1, the person fails to correct the violation or to
offer a satisfaclery explanation, then the appropnate officer may file a complaint pursuant to
Article XXVILL Section 9(2)(a}.

6.3 A written complaint filed with the secretary of state pursuant 1o Article XXVIII, Section 9(2)
(2) shall include the following: the name, address, and signature of the complainant: the name
and address of each respondent alleged to have commitied a vielation: and the particulars of the
vielation. A complaint may be submitted by fax or electrenic mail if a signed original is
received by the secretary of state no later than five calendar days thereafter. If the complaint is
complete, the secretary of state shall promptly transmn the complaint te the Division of
Administrative Hearings in the Department of Personnel and Administration for the
consideration by an administrative law judge. which will notify the respondents of the filing of
the complaint and which will issue all other appropriate notices to the parues. [Article XXVIIL
Section 9(2)(a)]

-1

Applicability of Constitational and Statutory Provisions to Local Offices and Home Ruie
Elections

j\J

The requirements of Article XXVII of the State Constitution and of Article 45 of Title 1.
Colorado Revised Staintes, shall not apply to home rule counties or home rule municipalities
that have adopted charters. ordinances. or resolutions that address any of the matters covered by
Article XXV or Title 1, Article 43.

~]
.

.2 The provisions of Scctien 3(4) of Article XXVIIT of the State Constitution relating 1o
contributions and expendiures of corporations and labor unions apply to elections to every
state and local public effice, except local public offices in home rule counties or home ruie
municipalities that have adopted charters. ordinances, or resolutions that address any of the
matters covered by Arucle XX VI or Title 1, Article 43,

7.3 The provisions of Section 1-45-103.5, relating to a prehibition on lobbyist contributions to
members of the General Assernbly during tegislative sessions, apply to members of the Gencral
Assembly who are candidates for any state or local office. mmcluding any office in home ruie
municipalities that have adopted charters. ordinances. or resclutions that address any of the
matters covered by Article XXVIII or Title 1. Article 45.

7.4 A political party, as defined in Section 2(13) of Article XXVIH of the State Constitution, at the
level of a home rule counry or home rule municipality that has adopted a charter. ordinance, or
resolution that addresses any of the matters covered by Articie XXVIEH or Title 1. Article 45.
may establish a separate account that is used solely for contributions made to the party, and
expenditures made by the party. for the purpose of supporting the party’s county or municipal
candidates for offices within the county or municipality. Contributions to and expenditures
from such acceunt shall not be included for purposes of any limitations or reporting contained
in Article XXVIII or Title 1. Article 45,
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